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1.
Introduction

In February of 2004, the government announced and then suspended large-scale demolitions of structures located along the railway lines, power lines and road by-pass in Kibera and other informal settlements. In the six months following the government’s suspension of the demolitions, there have fortunately been no additional evictions. We are aware that the government formed an inter-ministerial committee that was to address the issue of evictions and give the government’s official position on the issue. To date, there has been no report issued nor has the community been consulted. As a consequence, the residents of Kibera and other villages are still living with fear and the threat of forced evictions.

In early July of this year, the Center on Housing Rights and Evictions (COHRE), an international housing rights group based in Geneva, sent a team of lawyers to Nairobi to undertake an official fact finding mission.
 The COHRE team visited six informal settlements to assess the ongoing threat of evictions, possible alternatives to evictions and the government’s policy on the issue.  During their mission, COHRE lawyers met with a number of our parishioners and residents of Kibera.  They also met with governmental officials, civil society, international donors and foreign missions.

COHRE recently sent us a draft of some of their preliminary findings concerning the planned evictions, which we wanted to share with you.  We expect that a final draft of COHRE’s findings and recommendations will be published and made available in late November, which we will forward to you. In addition to the eviction issue, we wanted to update you on the emerging issues concerning the planned upgrade in Soweto village in Kibera.

2.
Current Situation Concerning Evictions

According to the preliminary findings of COHRE, the Kenya Railways Corporation is sincere in its statement that it would not demolish any structures located on the railway until an alternative resettlement site is found.  The Kenya Railways is apparently under a time pressure to implement a resettlement plan because it is scheduled to privatize the railways in July of 2005.  

The Kenya Railways is currently working with a local NGO called Pamoja Trust to enumerate or count the affected people along the rail line. This enumeration process started in Kibera during the week of October 18th but unfortunately was suspended after a few days because of misunderstandings with the community over allowances and other resource issues. The Pamoja Trust instead is now starting the enumeration process in Mukuru kwa Njgenga.

The Kenya Power and Light Company has stated that if it makes any additions to the current grid lines, it will follow the World Bank guidelines that require resettlement of affected residents.  However, Kenya Power has also said it will not follow the guidelines for any existing power lines. That means that there is a strong likelihood that Kenya Power and Light will undertake gradual small-scale evictions of people living under or near the power lines.  There are no reports to indicate when Kenya Power would commence these evictions.

While the COHRE team was not able to meet with the Ministry of Roads and Public works, unofficial reports indicate that the Ministry intends to pursue the construction of the road bypasses, which would necessarily require the demolition of many structures. It seems likely that these demolitions will not take place until the funds are raised for the actual construction of the roads.

Based on the above, it seems clear that the Government of Kenya continues to view evictions of slum dwellers as an acceptable practice notwithstanding its public commitment to avoid forced evictions, which are prohibited by binding international laws and covenants.

3.
Emerging Issues Related to the Upgrade in Soweto Village

On October 4th, President Kibaki visited Kibera and officially inaugurated the Kenya Slum Upgrading Project (KENSUP) for Soweto village in Kibera. This is the first major initiative of the government together with UN-Habitat to engage in slum upgrading.

While the parish supports all efforts by the government to improve the livelihoods of the Kibera people, there are a number of serious concerns about how the project is progressing; namely our ongoing concern about the lack of participation by the community and access to information about the project.  In addition, local politicians have introduced an environment of fear and intimidation into the whole upgrade process. Finally, disputes between structure owners and tenants are increasing and are being fueled by the NDP youth wingers.

a. The Soweto community is being denied their right to information and participation in the upgrade project.
As we pointed out in an earlier memo dated February 18, 2004, the KENSUP project seemingly has no plan to undertake a broad based strategy to educate, mobilize and integrate the community into the slum upgrading project.  Section 4.1(c) of KENSUP’s     project document entitled “Kibera-Soweto Slum Upgrading Project” clearly states that the project was to engage NGOs and CBOs to “assist in community mobilization and organization.”  To date, there has been no community organizing done in Soweto to prepare the community for the upgrade.

We believe the community organizing phase of the KENSUP project should not be omitted or overlooked for several reasons.  First, unlike many other settlements in Nairobi, there are very few existing community groups in Soweto.  As a consequence, the sense of solidarity and unity is very low.  Second, and more importantly, the community is deeply divided along ethnic, economic and social lines.  These divisions have frequently manifested themselves through violence and clashes.  Professional community organizing is critical to create cohesion, resolve conflicts and build authentic community structures in Soweto that will facilitate the complex process of in situ upgrading.

In addition, notwithstanding recent publicity around the inauguration, most Kibera residents still have little to no information about the modalities and process for implementing the upgrade.  Important issues concerning land ownership, affordability of rents, house design and compensation for structure owners have not been addressed at all. The lack of information is very destabilizing to the community and only augments existing tensions and hostilities toward the upgrade.

b. Political interference in the upgrade is a serious threat to the success of the upgrade.

KENSUP’s only attempt to include the community in the upgrading process has been to create the Settlement Executive Committee (SEC).  The SEC has sixteen members who were purportedly elected by their different constituencies, which include tenants, structure owners, community based groups, NGOs, faith-based groups and the disabled.  The faith-based groups are represented by Christine Bodewes from our parish and Bishop Handa from Grace Revival Church.

We have serious concerns that the SEC lacks both the capacity and the necessary independence to represent the Soweto community.  First, it is unclear whether the SEC can be said to even represent the Soweto community, as many of the elections were marred with political interference and domination by the Provisional Administration and the area Councilor.  For example, during the election of the tenant representatives, there were allegations that the Councilor pre-selected the representatives.  In addition, there were only 300 people present at the election and there are over 11,00 tenant households in Soweto.  The District Officer, Mr. Omar Salat, openly declared the tenants’ election as “rigged.” 

In addition, there are serious questions about the capacity of the SEC, who has no training or experience in mobilizing the community, to build consensus among 60,000 people who are already polarized on many different levels. It seems obvious that a handful of community members cannot be used as the substitutes for the professional expertise needed to build up community cohesion and structures in a community that is notorious for its volatility and violence.

Finally and of greatest concern is the growing interference by the area Councilor. According to the original terms of reference proffered by KENSUP, the SEC was to include three ex officio members – the District Officer, Chief and Councilor, who were afforded no voting rights. The government officials were explicitly denied voting rights to avoid obvious conflicts of interest.

In the course of the SEC training session, which occurred on September 20-21, the Councilor demanded and was given voting rights for himself and other government officials. The Councilor also demanded and was given the right to bring two of his “assistants” to all SEC meetings to represent his interests. In addition, the Councilor, through his assistants, determined who would be the chairperson and other officials of the SEC.  Most of the SEC members did not object to these irregularities because they had been warned by the Councilor’s assistants not to oppose the Councilor.  From our view, it appears that many of the SEC members feel threatened and are afraid to even speak in the meetings.

While we appreciate the important role of the government officials, particularly the elected Councilor, in the upgrade process, it appears that the Councilor is exerting far too much authority in the process.  He has usurped his powers and has openly created an environment of intimidation in the SEC.  The result is that SEC, which is arguably the only avenue in the whole KENSUP project to gather community views, has lost its independence and has been rendered mute. 

c. LDP youth wingers are interfering in disputes between the structure owners and tenants.
Commencing in June of this year, the human rights office of the parish has received numerous complaints from both tenants and structure owners over rent disputes. Tenants are reporting many incidents of structure owners in Soweto who have illegally evicted tenants so that they can bring in their family members with the hope that they will benefit from the upgrade.  Structure owners in many parts of Kibera are complaining that tenants are refusing to pay rent on the grounds that the area MP has promised them that the upgrade is supposedly to benefit tenants, which they interpret to mean that they no longer have to pay rent.

Of great concern is that a growing number of these rent disputes involve the LDP youth wingers. Currently, there are five offices of the LDP in Kibera. Typically, these offices are “staffed” by young men in their twenties and thirties. While these youth were very active in the period preceding the election, they have been very quiet until a few weeks ago. 

In the last two weeks, a number of structure owners have reported that when they tried to collect rents, the tenants have called the LDP youth wingers who have come in large mobs and threatened to burn the houses of the structure owners. The area Councilor is even involved in these activities. On October 26th, a structure owner reported to the parish that Councilor Ndeya himself arrived at his house with a mob of LDP youth wingers threatening to burn his house down after the structure owner took the mabati sheets of tenant who had refused to pay rent. 

Even the parish has not escaped the threats of the LDP youth wingers.  In July, the parish purchased ten structures that are next door to our sub-parish in Lindi village so we could build toilets and a kitchen to service the parish’s pre-unit school located there. Notwithstanding repeated notices to move over the last four months, the tenants have refused to leave.  Instead, the tenants have mobilized the LDP youth wingers who have threatened to burn down the church if we try to move the tenants. Our attempts to garner assistance from the Provisional Administration have been futile.  The new District Officer is reluctant to get involved in any matters concerning the LDP.  We have merely been told by the chief to wait for the tenants to bring a letter from Mr. Raila Odinga. 

The growing vigil ante tactics of the LDP youth wingers pose a serious threat to peace and stability in Kibera. We are convinced that the traditional structures for ensuring security such as the District Officer and the Chiefs are no longer functioning because of the intimidation and threats by the LDP youth wingers.

DRAFT

October 30, 2004

His Excellency Archbishop Giovanni Tonucci

Papal Nuncio

Manyani Road West

P. O. Box 14326

NAIROBI.

Your Excellency:

RE:
Update on Evictions and Upgrading in Kibera

Warm greetings from Line Saba. I am enclosing a memorandum from our parish, which highlights a number of emerging issues concerning the evictions and the upgrading project in Kibera.  We know that you have followed these issues very keenly and that you have been very supportive of the Kibera people in these areas.

As you can see from our memorandum, we have growing concerns particularly about the upgrade and the growing political interference in not only the upgrading project but also in matters related to rent and housing in Kibera.

We believe the situation in Kibera raises a number of important issues, which require serious attention. We would welcome an opportunity to discuss these matters further with you in order that we might work together in finding some resolutions for the people of Kibera.

Yours in Christ,

Fr. Raul Nava

Father in Charge

� COHRE was invited to undertake the mission by the NGO Coalition Against Evictions and the National Kenyan Human Rights Commission.





